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Mr. Richard L. 
President and CEO 

National Mining Association 

1130 17th Street, NW. 

Washington, DC 20036 


Dear Mr.

or your letter of February 6, 

* 

n: 

co-signed by Joseph P. 

Brennan, outlining a proposal to improve the current program to 

protect miners from the hazards associated with respirable coal 

mine dust. We welcome your suggestions and the opportunity we 

during the past several ti; this 
with you and your staff. We believe that these discussions have 

been helpful in assisting us to formulate our plan to eliminate 

occupational lung disease among coal workers. 


In your letter, you outline four specific actions to improve the 
current program and offer your assistance in working with us to 
implement this proposal. In our view, your proposal is 
consistent with the direction the Mine Safety and Health 
Administration is taking to implement the recommendations 
of the Secretary of Advisory Committee on the Elimination 
of Pneumoconiosis Among Coal Mine Workers (Advisory Committee). 
Accordingly, I would like to respond to each of your suggestions, 
and, where applicable, outline where they fit into our plan of 
action. 

First, with regard to the use of single sample determinations, 
the United States Court of Appeals for the Eleventh Circuit has 
rejected the request by industry for a stay of the notices that 
allow us to implement this inspector sampling procedure. 
Accordingly, we began using single sample determinations during 
M S H A  s incere ly  t h a t  
the use of single samples to determine with the dust 

standard is a major improvement in protecting coal miners from 

occupational lung disease and, as 
that this issue could have been resolved outside the bounds of 

the judicial system. 


Second, Dr. Linda Rosenstock, Director of the National Institute 
for Occupational Safety and Health (NIGSH), informed that they 
will commit funding to work L o  device 
will allow for the continuous personal monitoring of respirable 
coal mine dust. We hope to finalize these arrangements shortly, 
leading to the development of a person-wearable unit in 



18 months. We ask for your continued support for this effort. 

in addition, we would again request your continued assistance in 

helping us secure mines to field test production mo 
machine mounted continuous dust monitor. This technology also 
needs to be proven and made available to mine operators to allow 
them the opportunity to monitor the effectiveness of existing 
dust controls -
Third, an MS is working to develop new regulations to 
address the Advisory Committee recommendation that mine operator 
dust control plans be verified under normal operating conditions. 
As part of their deliberations, i have asked that they also 
address the conditions under which respirators could be used as a 
supplemental means attaining respirable dust 
standards, the elimination of operator sampling for compliance 

purposes and the required use of personal continuous monitors. 

That regulatory committee is chaired by Edwin P. Brady, who will 

meet with all segments of the mining industry to secure input 

into the development of the rule. 


Finally, it was an unanimous decision of the Advisory Committee, 
based on the NIOSH Criteria Document, to consider reducing the 

d u s t  As w e  evaluate the 
and the feasibility of such an action, our primary focus will be 
developing a comprehensive program to assure compliance with the 
current standard. Accordingly, this Agency is committed to 
working with miners, miners’ representatives, and mine operators 
to make the changes in t’herespirable dust monitoring and control 
program that will significantly reduce the respirable dust 
levels. 

We sincerely appreciate your commitment to work with us to 

restore confidence in the respirable dust program and, most 

importantly, to eliminate black lung now and forever. 


Sincerely, 


J. 
Assistant Secretary for 

ine Safety and Health 




L. L 

Off icer 





Mr. Richard 
President and 

Chief Executive Officer 


National Mining Association 

1130 17th Street, 

, DC 

current 
our letter of November 2 in which you outline the 


on 
respirable dust sampling program. We share your view that 
progress has been made in addressing probiems with the current 
program. Like we also recognize that more needs to be 

L o  
industry. I appreciated the opportunity to discuss these matters 
with you personally at our meeting on November 23. 

In your letter, you recommend that the Mine Safety and Health 
Administration (MSHA) delay the implementation of single sample 
measurements until such time as continuous personal monitors are 
commercially available. While we appreciate your to 
a mutually acceptable solution to this matter, I believe that the 
adoption of your suggestion is not in the best interest of 
protecting miners from occupational lung disease. The current 
sampling system averages the exposures of the occupation exposed 
to the highest level of respirable coal mine dust with those that 
are exposed to less dust. As a result, there are many instances 
where one or more individual exposures exceed the applicable
standard, yet the average of all exposures is below the standard. 
We do not believe that we can allow such over exposures to 
knowingly continue for the period of time necessary to develop, 
test and deploy personal continuous monitors. In our view, it is 

t h e  best of health that MSHA continue its 
rulemaking process which will address the concerns of the United 
States Court of Appeals for the Eleventh Circuit. 

Single sample measurements are used to make compliance

determinations with respirable dust standards in all other 

industries except coal mining. Moreover, our experience with 

using single sample measurements for 2 years at coal operations

in the early and most recently earlier this year, not 
reveal any major problems. The use of single sample measurements 
a l s o  was recommended by the Secretary of Labor's Advisory
Committee on the Elimination of Pneumoconiosis Among Coal Workers 
(Advisory Committee) without any reference to personal continuous 

monitors. We ask that your organization reconsider its position 

on this matter and support the implementation of this important
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While I understand your concern, as stated at our recent meeting,

that a single sample measurement may not reflect the long term 

exposure of miners, the-Mine Act is very specific that the 

environment where miners work cannot exceed the respirable dust 

standard on any shift. We continue to believe that the 

scientific evidence shows that a sample collected over a single

shift, with the equipment used by MSHA inspectors, does 

accurately measure the work environment to which the miner is 

exposed. In addition, adjustments are made for samplinq and 

analytical errors in the measurement process which permit MSHA to 

issue citations only when there is at least a 95 percent

confidence that the standard has been exceeded. 


Pending the outcome of our rulemaking on the use of single sample

determinations by MSHA, we will continue our current practice of 


t a k e n  a - When 
sampling results show that one or more individuals are 
overexposed and the section average is in compliance with the 
applicable standard, MSHA will conduct additional follow-up

sampling inspections to minimize risk to the miners. 


In my earlier letter to you and Mr. Brennan on May 21, I 

indicated that the proposal outlined by the coal mining industry 

was consistent with the direction MSHA is taking to implement the 


of the Advisory We hope that we can 

continue to work together to address those matters outlined in 

that proposal. As you know, a rulemaking effort is underway on 

dust control plan verification which addresses the use of 

respirators under limited circumstances, requires the use of 

continuous monitoring in the future, and eliminates operator

compliance sampling when continuous monitors are adopted. We are 

also currently working on a protocol with officials from Energy

West Mining Company that will, in effect, allow us to field test 

many of the elements being considered in this rulemaking. I 

believe that the meeting we are currently scheduling with you,


Brennan and Roberts will allow us a further 

opportunity to discuss these issues and take the steps necessary 

to restore confidence to the program to control coal mine 

respirable dust. 


Your continued support in developing and testing both a machine 

mounted and personal continuous monitor is essential to their 

introduction into the mines at the earliest possible date. Like 

you, we believe that this new technology promises improved

monitoring of miners' exposure to respirable coal mine dust. 


With regard to lowering the current respirable standard, I 

recognize the concern that the industry has in adjusting to a 

lower standard. As I indicated to you in my earlier letter, we 

are continuinq to evaluate the need for, and the feasibility of,

such an action, Our primary focus remains on making changes in 

the current respirable dust monitoring and control program that 

will reduce miner exposure to respirable dust. Progress toward 




i s  o b j e c t i v e  c l e a r l y  ha s  t o  be  a r e l e v a n t  f a c t o r  i 
e c i s i o n  of t w 

r e d u c t i o n  i n  t h e  c n e c e s s a r y  
h e a l t h .  

e hope t h i s  c l a r i f i e s  ou r  p o s i t i o n  on 
fo rward  t o  a c o n t i n u i n g  d i a l o g u e  w i t h  
on how t o  r e s t o r e  miner  con f idence  i n  
program. 

vitt 
A s s i s t a n t  S e c r e t a r y  f o r  

Mine S a f e t y  and Hea l th  

t h e s e  mat ter  and I 
you and your  o r g a n i z a t i o n  
t h e  r e s p i r a b l e  d u s t  


